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DearComm~’1~—~

This is in referenceto your applicationfor correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof Naval Records,sitting in executive
session,consideredyour applicationon 19 August1999. Your allegationsof error and
injustice werereviewedin accordancewith administrativeregulationsand procedures
applicableto the proceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof your application, togetherwith all materialsubmittedin supportthereof,your
naval recordandapplicablestatutes,regulationsand policies. In addition, theBoard
consideredthe advisory opinion furnishedby the NavyPersonnelCommanddated
1 February1999, a copy of which is attached. TheBoard alsoconsideredyour letterdated
15 March 1999.

After careful and conscientiousconsiderationof the entirerecord, the Board found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerror or
injustice. In this connection,the Board substantiallyconcurredwith the commentscontained
in theadvisoryopinion. The Board notedthat the contestedfitnessreportdoesnot stateyou
were marked“promotable” becauseyou werenot eligible for earlypromotion. In view of the
above,your applicationhasbeendenied. The namesand votesof the membersof thepanel
will be furnishedupon request.

It is regrettedthat the circumstancesof your casearesuch that favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof new and
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keep in mind that a presumptionof regularityattachesto all official records.



Consequently,whenapplying for a correctionof an official naval record, the burdenis on the
applicantto demonstratethe existenceof probablematerialerror or injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUM FOR THE EXECUTIVE DIRECTOR,BOARD FOR CORRECTIONOF
NAVAL RECORDS

Via: NPC/BCNRCoordinator(NPC-OOXCB)

Subj: ~

Ref: (a) BUPERSINST1610.10EVAL Manual

End: (1) BCNRFile

1. Enclosure(1) is returned. The memberrequeststhe removal of his fitness report for the
period 1 November1995 to 13 June1996,his statement,andfirst endorsementfrom his record.

2. Basedon our reviewofthematerialprovided,we find thefollowing:

a. A review ofthe membersheadquartersrecordrevealedthe reportin questionto be on file.
Themembersignedthereporton 12 June1996 acknowledgingthecontentsofthereport andhis
right to submit a statement. The member’sstatementand first endorsementare on file in the
member’srecord.

b. The member’s requested a letter supplement be issued revising the promotion
recommendation.Only the reportingsenior who signed the original fitness report may submit
supplementarymaterial for file in the member’srecord. In his first endorsement,the reporting
senior reiteratedhis reasonsfor the report and did not indicate he would submit a letter
supplementor revisedreport.

c. Althoughafitnessreportdoesnot haveto be consistentwith prior reports,inconsistencies
assigmficantasthoseiflJ~jltj aseshouldhavea clearexplanationto preventquestions
or speculationby a selectionboard. Thefact that thefitnessreportfor thetwo previousreporting
periodsfrom thesamecommand(from thesamereportingsenior)wereexcellentreportshasno
bearingon thefitnessreportin question. Thereportis a valid report. Eachfitnessreport
representsthejudgmentofthereportingseniorduring aparticularreportingperiod. In this case,
thereportingseniorhasstatedhis reasonfor thereportin question.

d. Thememberdoesnot provethereportto beunjustor in error.



3. We recommendthemember’srecc~

Head,Performance
EvaluationBranch
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